Ordinance No.: 2021-OR-01

Introduced: 3/10/2021
Adopted:
Effective:

AMENDED Ordinance 2021-OR-01
AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF EDMONSTON
TO AMEND THE TOWN CODE, CHAPTER 144, “PURCHASING?”,

§144-1, “ DEFINITIONS”, § 144-2, “ COMPETITIVE BIDDING REQUIRED; WAIVER
OF BID PROCEDURE?”,§ 144-3, “ EXCEPTIONS TO BIDDING REQUIREMENTS;
COUNCIL APPROVAL?”, § 144-4, “POWERS AND DUTIES OF PURCHASING
AGENT?”, § 144-5, “ COMPETITIVE BIDDING PROCEDURES”, § 144-6, “ BID
OPENING PROCEDURE; REJECTION OF BIDS”, § 144-7, “ AWARD OF CONTRACT”
AND § 144-8, “ ANTIDISCRIMINATION”, TO AUTHORIZE USING THE BID PRICING
FROM ANOTHER GOVERNMENT’S BID PROCESS THAT IS COMPARABLE TO THE
TOWN’S IN LIEU OF A FULL BID PROCESS, DESIGNATE THE TOWN ADMINISTRATOR
AS THE PURCHASING AGENT, CHANGE THE AMOUNT AT WHICH CONTRACTS MUST
BE PUT OUT TO BID FROM $3000 TO $10,000, EXEMPT PURCHASES OF LESS THAN
$5.000 FROM COMPETITIVE BIDDING, AUTHORIZE THE MAYOR TO APPROVE BIDS
FOR PURCHASES [LESS-THAN| EXCEEDING $5.000 BUT NOT MORE THAN $10,000
BASED ON THREE SOLICITED PROPOSALS, EXEMPT MAINTENANCE AND/OR
ADMINISTRATIVE COSTS OF THE TOWN NOT EXCEEDING A TOTAL COST OF
$10,000 IN VALUE FROM THE COMPETITIVE BIDDING PROCESS, CLARIFY
CERTAIN DEFINITIONS, AUTHORIZE TOWN PERSONAL PROPERTY TO BE SOLD BY
AUCTION, CHANGE HOW NOTICE OF BIDS IS GIVEN, REDUCE THE
RESPONSIBILITIES OF THE PURCHASING AGENT, AND MAKE OTHER CONFORMING,
CLARIFYING AND NUMBERING CHANGES

WHEREAS, pursuant to §5-201 et seq. of the Local Government Article, Annotated Code of
Maryland, the Mayor and Town Council of Edmonston (hereinafter, the “Town’) has the power to pass such
ordinances as it deems necessary to protect the health, safety and welfare of the citizens of the municipality
and to prevent and remove nuisances; and

WHEREAS, the Mayor and Council have adopted a procurement law to govern the purchase of
supplies and services, and the sale of personal property no longer required for a public use; and

WHEREAS, the Mayor and Council have determined that it is in the public interest to authorize

the Town to use the pricing from another government’s bid process that is comparable to the Town’s,
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designate the Town Administrator as the purchasing agent, increase the amount at which contracts must
be put out to bid from $3000 to $10,000, authorize the Mayor to approve bids for purchases less than
$10,000 based on three solicited proposals, clarify certain definitions, authorize Town personal property
to be sold by auction, change how notice of bids is given, reduce the responsibilities of the purchasing
agent, and make other conforming, clarifying and numbering changes.

Section 1. NOW THEREFORE, BE IT ORDAINED AND ENACTED, by the Mayor and
Town Council of Edmonston that Chapter 144, “Purchasing”, §144-1, “Definitions”, be and it is hereby

repealed, re-enacted and amended to read as follows:

§ 144-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

PURCHASING AGENT — The [ Eletk—of-the Town—of Edmonston—or—suchpersonasmaybe
designated-by-the Mayorand Fown Counetl]. THE TOWN ADMINISTRATOR OR DESIGNEE.

SERVICES — ALL SERVICES PURCHASED BY THE TOWN, INCLUDING WITHOUT
LIMITATION CONSTRUCTION, PUBLIC IMPROVEMENT, INFORMATION
TECHNOLOGY, CLEANING, INSURANCE, LEASES FOR ALL GROUNDS, BUILDINGS,
OFFICE OR OTHER SPACE REQUIRED BY THE TOWN, AND THE RENTAL, REPAIR OR
MAINTENANCE OF EQUIPMENT MACHINERY, VEHICLES AND OTHER TOWN-OWNED
PROPERTY. THE TERM NEED NOT INCLUDE PROFESSIONAL AND OTHER
CONTRACTUAL SERVICES WHICH ARE IN THEIR NATURE UNIQUE AND NOT
SUBJECT TO COMPETITIVE BIDDING, INCLUDING BUT NOT LIMITED TO
ACCOUNTING, ARCHITECTURE, AUDITING, ENGINEERING, LAW, PLANNING AND
SURVEYING.

SUPPLIES — Includes all supplies, materials, equipment, machinery, VEHICLES, GOODS or
other personal property.
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Section 2. BE IT FURTHER ORDAINED AND ENACTED, by the Mayor and Town Council

of Edmonston that Chapter 144, “Purchasing”, §144-2, “Competitive bidding required; waiver of bid

procedure”, be and it is hereby repealed, re-enacted and amended to read as follows:

§ 144-2. Competitive bidding required; waiver of bid procedure.

All purchases of and contracts for supplies and [eontractual] services, and all sales of personal property [which
has-become-obsolete-andunusableto-the Town| THAT IS NO LONGER REQUIRED FOR A PUBLIC

[BSE] PURPOSE, except as specifically provided IN THIS CHAPTER [herein], shall be based wherever
possible on competitive bids.

A.

The Mayor and Council shall be permitted to convey real or leasehold property belonging to the
Town upon a determination that there is no longer a public use for the property and after 20 days'
public notice of the proposed conveyance.

The Mayor and Town Council may, when it is deemed to be in the best interest of the Town and
for the good government, health and improvement of the Town, waive the COMPETITIVE
BIDDING requirement [te-have-competitive-bidding] for a specific purchase OF SUPPLIES OR
SERVICES, or sale OF TOWN PERSONAL PROPERTY, provided that such decision shall be
approved by THE COUNCIL [a-vete-ofthree-members-ofthe Town Couneilortwo-members

Section 3. BE IT FURTHER ORDAINED AND ENACTED, by the Mayor and Town Council

of Edmonston that Chapter 144, “Purchasing”, §144-3, “Exceptions to bidding requirements; Council

approval”, be and it is hereby repealed, re-enacted and amended to read as follows:

§ 144-3. Exceptions to bidding requirements; Council approval.

A. NOTWITHSTANDING OTHER PROVISIONS OF THIS SECTION, Competitive bidding is
not required for supplies and [eentraetwal] services AUTHORIZED IN THE BUDGET
ORDINANCE FOR THE CURRENT YEAR THAT ARE [related—te] maintenance and/or
administrative costs of the Town of Edmonston, provided that the estimated total costs thereof
shall not exceed {$3;600.] $10,000 AND ARE PURCHASED USING A REQUISITION
ORDER.

B. COMPETITIVE BIDDING IS NOT REQUIRED FOR THE PURCHASE BY THE

PURCHASING AGENT OF SUPPLIES AND SERVICES OF NOT MORE THAN $5.000

IN VALUE THAT IS AUTHORIZED IN THE BUDGET ORDINANCE FOR THE
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CURRENT YEAR. SUPPLIES AND SERVICES OF [NOTFMORETHAN|EXCEEDING
$5.000 BUT NOT MORE THAN $10,000 IN VALUE AUTHORIZED IN THE BUDGET
ORDINANCE FOR THE CURRENT YEAR MAY BE PURCHASED BY THE
PURCHASING AGENT THROUGH NEGOTIATION UPON THE RECEIPT OF AT
LEAST THREE SOLICITED PROPOSALS, SUBJECT TO THE APPROVAL OF THE
MAYOR. THE MAYOR SHALL NOTIFY THE COUNCIL WITHIN 48 HOURS OF THE
DECISION TO MAKE THE PURCHASE, WHICH SHALL BE AUTHORIZED BY A
REQUISITION ORDER OR CONTRACT.

C. Competitive bidding is not required for sales of personal property THAT THE MAYOR AND
COUNCIL HAVE DETERMINED [whiehhasbecome—obselete—andunusable] ARE NO
LONGER REQUIRED FOR A PUBLIC PURPOSE by the Town when the estimated value
of the sale does not exceed $3,000.

o
S

O ! O a
S

franchise—in—the—TFown.] WHENEVER A FEDERAL, STATE, COUNTY OR LOCAL
GOVERNMENT, OR ANY AGENCY OR UNIT THEREOF, WHOSE PURCHASING
POLICIES ARE COMPARABLE TO THOSE OF THE TOWN, HAS CONDUCTED A
BID AND AWARDED A CONTRACT, THE TOWN ADMINISTRATOR MAY
PURCHASE THE BID ITEM AT THE BID PRICE FROM THE SUCCESSFUL BIDDER,
SUBJECT, WHERE REQUIRED, TO THE APPROVAL OF THE MAYOR AND
COUNCIL.

E. [TheMayorand Town Councilshallauthorize-a|All expenditures EXCEEDING $10,000 [by

a—procedure—to—be—established-byresolution—and] SHALL BE MADE BY WRITTEN
CONTRACT AND SHALL BE approved by a majority vote of the MAYOR AND Town
Council.

F. SUPPLIES OR SERVICES OBTAINED FROM PRINCE GEORGE'S COUNTY, OR A
UTILITY OR OTHER COMPANY HAVING EXCLUSIVE FRANCHISES IN THE
AREA, ARE EXCLUDED FROM THE PROVISIONS OF THIS CHAPTER.

Section 4. BE IT FURTHER ORDAINED AND ENACTED, by the Mayor and Town Council
of Edmonston that Chapter 144, “Purchasing”, §144-4, “Powers and duties of purchasing agent”, be and

it is hereby repealed, re-enacted and amended to read as follows:

§ 144-4. Powers and duties of purchasing agent.

The purchasing agent shall [have-the-peweranditshall be histherdutyte]:

A. [Make;eertify-andforv|Verify that there are sufficient funds available FOR, AND oversee and
keep a record of, all purchases or contracts for all supplies and [eentractual| services for the
Town and fte] ensure that, PRIOR TO BECOMING EFFECTIVE, all purchasesand/or contracts
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for purchases exceeding:
I. $5.000 BUT NOT MORE THAN $10,000 IN VALUE ARE APPROVED BY THE

MAYOR; [$3,000] AND
I1. $10,000 are approved by the Mayor and Town Council [, p#

B. Act to procure for the Town of Edmonston the highest quality in supplies and feentractual]
services at the least expense to the Town following the Town’s Sustainable Procurement Policy
and seeking “green” procurement as applicable.

H. Carry out all competitive bidding procedures as set forth in §§ 144-5 and 144-6 of this chapter.

I. Authorize and approve expenditures for normal operating expenses on behalf of the Town of
Edmonston for supplies and [eontractual] services [not-exceeding $3;600] FOR MAINTENANCE
AND/OR ADMINISTRATIVE COSTS OF THE TOWN., PROVIDED THAT THE
ESTIMATED TOTAL COSTS THEREOF SHALL NOT EXCEED [$3;660.] $10,000
[prexided} AND that the category of expenditure is listed [undera-general- government-appropriation
forpersonnel-oroperating-expenses| in the adopted Town budget.

Section 5. BE IT FURTHER ORDAINED AND ENACTED, by the Mayor and Town Council
of Edmonston that Chapter 144, “Purchasing”, §144-5 “Competitive bidding procedures”, be and it is

hereby repealed, re-enacted and amended to read as follows:

§ 144-5. Competitive bidding procedures.

A.  All supplies and [eontractual] services EXCEEDING $10,000, except as otherwise provided in this
chapter, shall be purchased by formal written contract from the lowest RESPONSIVE, responsible
bidder, after due notice inviting proposalsfz-and-a] All sales of personal property which [has-become
obselete-andunusable] [S NO LONGER REQUIRED FOR A PUBLIC USE by the Town, when the
estimated value [shall] exceedS $3,000, shall be sold by written contract to the highest RESPONSIVE,
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responsible bidder, after due notice inviting proposals, AND/OR AT AUCTION.

B. Inall purchases OF SUPPLIES OR SERVICES [and/ersales] requiring competitive bidding, the
purchasing agent shall:

last-day-set-for-thereceiptofpropesals.] PROVIDE NOTICE ON THE
TOWN’S WEBSITE AND ON EMARYLAND MARKETPLACE FOR A
MINIMUM OF TWO WEEKS PRIOR TO THE DATE SET FOR THE
OPENING OF BIDS. Said notice shall include a brief description of the
SUPPLIES AND/OR SERVICES fitem-oritems] to be bid, the time and
location where specifications may be obtained for the [#temoritems]
SUPPLIES OR SERVICES to be bid, the time and date on which sealed bids
are to be received and the location to which bids are to be returned and any
special conditions to which the item or items may be subject. The notice
shall contain the time, date and location of the bid opening. [and-all-such
openings-are-to-be-publie]. THE BIDS SHALL BE PUBLICLY OPENED AND
READ. The notice shall also contain the name AND CONTACT
INFORMATION of the purchasing agent.

(2) Provide written specifications to all parties responding to thenotice of the bid OR
AT TIME OF NOTICE. Said specifications shall contain sufficient information to
reasonably describe the item or items, services, materials, equipment, etc., being
sought for purchase. The use of exclusive specifications to the prohibition of equal
items, etc., is prohibited. The specifications shall also contain any bond and/or other
special conditions attached or made a part of the bid requirements. Bid forms may
be provided.

C. COMPETITIVE BIDDING FOR SALES OF PERSONAL PROPERTY THAT IS NO
LONGER REQUIRED FOR A PUBLIC PURPOSE WITH A VALUE THAT EXCEEDS $3000
SHALL BE MADE AFTER NOTICE INVITING BIDS IS PUBLISHED ONCE A WEEK FOR
A MINIMUM OF TWO WEEKS IN AT LEAST ONE OFFICIAL NEWSPAPER OF GENERAL
CIRCULATION IN PRINCE GEORGE'S COUNTY, OR BY AUCTION.

D. The purchasing agent shall also solicit sealed bids from all responsible prospective suppliers who
have requested their names be added to a bidders' list, which the purchasing agent shall maintain, by sending
them a copy of such [newspaper] notice or such other notice as will acquaint them with the proposed
purchase or sale. In any case,invitations sent to the vendors on the bidders' list shall be limited to
commodities that are similar in character and ordinarily handled by the trade group to which the
invitations are sent.
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bids.] Unsuccessful bidders shall be entltled to return of surety. A successful bidder shall forfeit any
surety upon failure [en-his-part] to enter a contract with the Town within 15 days after the award.

of Edmonston that Chapter 144, “Purchasing”, §144-6, “Bid opening procedure; rejection of bids”, be

Section 6. BE I'T FURTHER ORDAINED AND ENACTED, by the Mayor and Town Council

and it is hereby repealed, re-enacted and amended to read as follows:

§ 144-6. Bid opening procedure; rejection of bids.

A.

of Edmonston that Chapter 144, “Purchasing”, §144-7, “Award of contract”, be and it is hereby repealed,

Bids shall be submitted sealed to the purchasing agent and shall be identified as bids on the
envelope. Bids shall be opened AND READ in public at the time and place stated in the public
notices. A tabulation of all bids received shall be posted for public inspection.

The purchasing agent, with the approval of the Mayor and Town Council, shall have the authority
to reject all bids, parts of all bids or allbids for any one or more supplies or [eentractual]| services
included in theproposed contract when the public interest will be served thereby. Thepurchasing
agent shall not accept the bid of a contractor who is in default on the payment of taxes, licenses or
other moneys due the Town OR IS OTHERWISE NOT IN GOOD STANDING WITH THE
TOWN.

Section 7. BE IT FURTHER ORDAINED AND ENACTED, by the Mayor and Town Council

re-enacted and amended to read as follows:

§ 144-7. Award of contract.

A. The Mayor and Town Council shall have the authority to award contracts within the purview of
this section.
B. Contracts shall be awarded to the lowest RESPONSIVE, responsible bidder. In determining
the lowest RESPONSIVE, responsible bidder, in addition to price, the Town shall consider:
(1) The ability, capacity and skill of the bidder to perform the contractor provide the SUPPLIES
OR service required.
(2) Whether the bidder can perform the contract or provide the SUPPLIES OR servicepromptly,
or within the time specified, without delay or interference.
(3) The character, integrity, reputation, judgment, experience andefficiency of the bidder.
(4) The quality of performance of previous contracts For SUPPLIES OR services.
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(5) The previous and existing compliance by the bidder with laws andordinances relating to the
contract For SUPPLIES OR service.

(6) The sufficiency of the financial resources and ability of the bidder to perform the contract
For provid[e]ING the SUPPLIES OR serviceS.

(7) The quality, availability and adaptability of the [supplies-oreontractual] SUPPLIES OR
services [to-theparticularuse required].

(8) The ability of the bidder to provide future maintenance and WARRANTY serviceS [forthe
wse-od thebiectof thecomtract |

(9) The number and scope of conditions attached to the bid.

C. When the award is not given to the lowest RESPONSIVE, RESPONSIBLE bidder, a full and
complete statement of the reasons for placing the order elsewhere shall be prepared by the
purchasing agent and filed with the other papers relating to the transaction.

E. The Mayor and Town Council shall have the authority to require a performance bond AND
LABOR AND MATERIALS BOND before entering a contract in such amount as they shall

find reasonably necessary to protect the best interests of the Town.

F. No contract or purchase shall be subdivided to avoid the requirementsof this chapter.

Section 8. BE IT FURTHER ORDAINED AND ENACTED, by the Mayor and Town
Council of Edmonston that Chapter 144, “Purchasing”, §144-8, “Antidiscrimination”, be and it is

hereby repealed, re-enacted and amended to read as follows:

§ 144-8. Antidiscrimination.

It shall be unlawful for the Mayor and Town Council and any Townpurchasing agent or
other person authorized to make purchasing recommendations to fail or refuse to award a

contract to any individual, company or corporation, [rawardinga-contract-withrespeetto-a
b*d—t%mse%een&&e%e#th%ee&&aet—er—pm&leges—beea&s&ef] BASED ON such

individual's, company s or corporation's composition with respect to race, color, religion,sex,
age, national origin, marital status or physical handicap unrelatedin nature and extent

so as to reasonably preclude the performance ofthe contract. It shall also be unlawful
to limit, segregate or classify bidsor bidders in any way which would deprive any bidder

of contract opportunities because of [his] race, color, religion, sex, age, national origin,
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marital status or physical handicap unrelated in nature and extent so as toreasonably preclude
the performance of the contract.

Section 9. BE IT FURTHER ENACTED that this Ordinance shall take effect within twenty days
of adoption provided that a fair summary of this Ordinance is published at least once after the date of
passage in the Town Newsletter or newspaper having general circulation in Prince George’s County.

If any section, subsection, provision, sentence, clause, phrase or word of this Ordinance is for any
reason held to be illegal or otherwise invalid by any court of competent jurisdiction, such invalidity
shall be severable, and shall not affect or impair any remaining section, subsection, provision,
sentence, clause, phrase or word included within this Ordinance, it being the intent of the City that
the remainder of the Ordinance shall be and shall remain in full force and effect, valid and

enforceable.

INTRODUCED by the Mayor and Town Council of Edmonston at a regular public meeting on
the 10th day of March 2021.

ADOPTED by the Mayor and Town Council of Edmonston at a regular public meeting on the

_14th of  April ,2021.

ATTEST MAYOR AND TOWN COUNCIL OF
EDMONSTON

Averi Gray Tracy R. Gant

Town Clerk Mayor
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